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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL, 

WESTERN ZONE BENCH PUNE AT PUNE . 

ORIGINAL APPLICATION NO.41 OF 2020 

M/s HARMONY CHS 
AND OTHERS  .. APPLICANTS 

V/S 

PCMC & ORS     ...  RESPONDENTS 

REJOINDER ON BEHALF OF APPLICANT TO THE 
ADDITIONAL AFFIDAVIT DATED 22.08.2023 OF THE 

RESPONDENT NO.1 

MAY IT PLEASE  THE HON’BLE TRIBUNAL 

The Rejoinder on behalf of the Applicant to the Additional 

Affidavit dated 22.08.2023 filed by  the Respondent No.1 is as under:- 

1. At the outset,  the contents of the said Additional Affidavit filed by

the Respondent No.1 are not admitted to the Applicants and are

denied in toto except so far as these are expressly admitted herein.

2. The Applicants had filed a Writ Petition before the Hon’ble High

Court of Judicature at Bombay bearing Writ Petition No.4707 of

2023, challenging the reservation of Plot situated at Sector 32-A

village Ravet, Dist. Pune. The said Writ Petition came to be

withdrawn by the present Applicants as it was overlapping with the
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cause, which has been dealt with by this Hon’ble Tribunal in the 

present Original Application. Copy of the order dated 12.03.2024 is 

annexed hereto and marked as ANNEXURE – A-1.  

3. The Applicants further submit that the contents of Para 3 of the said

Affidavit deals with the Unified Development Control and

Promotion Regulations for Maharashtra State (UDCPR). It is

submitted that Section 33 of the NGT Act, 2010 clearly states that it

will have them overriding effect over the other statute and hence,

the UDCPR will not be applicable in the present case and hence,

the said statement of Respondent No.1 may not be considered by

this Hon’ble Tribunal. Also, under rule 24 of the National Green

Tribunal (Practice and Procedure) Rules, 2011, empowers the

Tribunal to pass orders that will secure the ends of justice. The

present application has been filed under Section 20 of the NGT Act,

2010, as a precautionary measure.

4. In Para 5 of the said Affidavit, the Respondent No.1 states that the

Applicants were well aware of the Crematorium coming at the said

site as far as on 28.11.1995. It is submitted that the said statement is

made without due application of mind as it has been made across

the bar without verifying the true and correct facts.

261



5. It is submitted that the Applicants Societies have been constructed

after securing the requisite permissions from the Respondent No.1

Authority and the Applicant Societies were completed in the year

2012 or thereafter. The Completion dates of each of the applicants

are given in the following table.

Sr 
No 

Name of the Society Date of Completion 
as per completion 
certificate issued by 
Respondent No.1 
(PCMC) 

1. Harmony CHS 15.11.2014 
2. Lacasita CHS 18.04.2015 
3 Pawani Pride CHS 27.03.2016 
4 Bhumi Sidhi CHS 19.06.2018 
5 Dhurv Siddhi CHS 29.07.2017 

6. It is further submitted that after the construction of the said

Societies, these have been registered as Cooperative Societies under

the provisions of the Maharashtra Cooperative Societies Act, 1960,

and that their date of registration are as under:-

Sr 
No 

Name of the Society Date of Registration 
as CHS 

1. Harmony CHS 15.02.2013 
2. Lacasita CHS 08.07.2015 
3 Pawani Pride CHS 17.06.2016 
4 Bhumi Sidhi CHS 17.12.2018 
5 Dhurv Siddhi CHS 05.04.2016 
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7. It is thus, evidently clear that Applicants have come into existence

lately.  It is further submitted that it is a logical conclusion that,

when a litigant approaches any Court of law, he has to first assert

the facts and mention the same in its pleadings. It is in that context,

at the time of filing of Writ Petition before the Hon’ble Bombay

High Court, the Applicants have researched the facts and then the

submissions in accordance with the documents made available to it

by the Authority. That is how the statement of reservation for the

crematorium on 28.11.1995 has been stated in the said Writ

Petition. By no stretch of the imagination, it can be pointed out that

the Applicants were aware of the reservation of the crematorium on

28.11.1995 as they were not in existence at that time.

8. In view of the facts narrated above, it is crystal clear that

Respondent No.1 is harassing the residents of the Applicant

Societies, the construction of the crematorium is very close to their

residences and that the Applicants have already made out the case

for grant of the relief as prayed for before this Hon’ble Tribunal.
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904-ASWP-4707-2023.DOC

Sumedh

IN THE HIGH COURT OF JUDICATURE AT BOMBAY

CIVIL APPELLATE JURISDICTION

WRIT PETITION NO. 4707 OF 2023

Harmony Cooperative Housing Society Ltd & 
Ors …Petitioners

Versus
Pimpri  Chinchwad  New  Town  Development
Authority & Ors …Respondents

Mr Sugandh B Deshmukh, for the Petitioner.
Mr AA Alaspurkar, AGP, for the Respondent-State.
Mr Gurunath B Walwalkar, i/b SP Thorat, for Respondent No 3-

PCMC.

CORAM G.S. Patel &
Kamal Khata, JJ.

DATED: 12th March 2024
PC:-

1. At the request of the learned counsel for the Petitioners, and

on  instructions,  the  Petition  is  dismissed  as  unconditionally

withdrawn.

2. All  interim  and  ad  interim  orders,  if  any,  stand  vacated

forthwith.

(Kamal Khata, J)  (G. S. Patel, J) 

Page 1 of 1

12th March 2024

SUMEDH
NAMDEO
SONAWANE

Digitally signed by
SUMEDH NAMDEO
SONAWANE
Date: 2024.03.13
16:09:48 +0530
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